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10. Reports by the Organisation 

10.1 PROTECTION OF HERITAGE PROPERTIES IN BAYSIDE  

City Planning & Amenity - Urban Strategy 
File No: PSF/20/17 – Doc No: DOC/20/153082  

 

Executive summary 

Purpose  

To present Council with an approach to protecting heritage properties in Bayside (including 
mid-century modern properties), in light of a recent letter from the Minister for Planning in 
relation to Council’s voluntary nomination process.  

Background  

Council commissioned the Inter-war and Post-War Heritage Study in 2008 to identify and 
assess places of heritage significance across the municipality that were under-represented in 
previous heritage studies, focusing primarily on inter-war and post-war places. Though the 
study was partially implemented through planning scheme amendments C75 and C76, a 
considerable number of properties identified in the study remain without heritage protection as 
Council resolved to abandon implementation of the study.  

When Council adopted its Heritage Action Plan in 2017, it resolved to commence a mid-century 
modern heritage study with the first stage focusing on Beaumaris and Black Rock. Council also 
resolved to apply interim heritage controls to properties in Beaumaris and Black Rock identified 
in the Inter-War and Post-War Heritage Study.   

In April 2018, it was resolved that Council (inter alia): 

1. Does not proceed with the mid-century modern heritage study;  

2. Abandons Planning Scheme Amendments C158 and C159 and advises the Minister for 
Planning of Council’s decision;  

3. Seeks voluntary nominations from property owners of mid-century modern properties in 
Beaumaris and Black Rock for investigation for inclusion in a Heritage Overlay. 

Through the voluntary nomination process, 8 residential properties and 11 public buildings 
were identified as being of heritage significance and the Heritage Overlay is to apply to the 
properties through Amendment C178, currently with the Minister for Planning for a decision.  

At its 19 November 2019 Ordinary Meeting, it was also resolved that Council receives a report 
reviewing the voluntary nomination process following the gazettal of heritage controls forming 
Amendment C178bays, applying heritage controls to the 19 properties identified through the 
voluntary nomination process.  

Key issues 

Minister’s letter  

The Minister for Planning wrote to Council on 24 May 2020 expressing his concerns about the 
voluntary process that Council has undertaken (Attachment 1). The Minister’s letter highlights 
Council’s responsibilities to ensure that places of scientific, aesthetic, architectural or historical 
interest are conserved. 
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The Minister outlines that “the self-nomination process is not appropriate to protect places of 
heritage significance” and further states that: 

“In order to support the council in this important work, (he) intend(s) to make a decision on 
Amendment C178bays shortly. However, following any decision made on this amendment, 
the council is requested to respond to the following matters: 

- Confirmation from your council to review, update and implement the Inter-War and 
Post-War Heritage Study which formed part of the abandoned Amendment C158 and 
C159. The council must ensure this heritage study and citations are up to date and 
address any outstanding need for further heritage assessment or review. 

- Confirmation from your council that it will seek a request for authorisation for a 
planning scheme amendment to apply the Heritage Overlay to the properties 
identified in the above review, as well as the proposed timing for exhibition of the 
amendment, so that the need for heritage protection can be balanced with the 
requirement to afford natural justice to the land owners of affected properties. 

- Ensure that the heritage study and review is undertaken by a suitably qualified and 
experienced heritage expert, especially in the field of Inter-War and Post-War 
buildings. 

I am advised that there are several locally significant heritage places that are currently 
under threat of demolition and areas experiencing development pressure, resulting in the 
loss of buildings and degradation of heritage values. I therefore encourage your council to 
provide a timely response to the matters outlined in this letter to ensure certainty for the 
community and provide appropriate protection of heritage places, as required by the Act”. 

In relation to the 51 properties within Amendments C158 and C159 which have had citations 
prepared in the past, there are currently no properties that have lodged section 29A 
applications besides the Beach Road property which is subject to current VCAT proceedings. 

Next steps 

Council has the following options to move forward: 

- Proceed with the review, update and implementation of the Inter-War and Post-War 
Heritage Study and investigating mid-century modern architecture in Bayside, drawing 
upon properties previously considered as significant as well as new assessments 

- Write to the Minister for Planning advising that Council will not revisit its decision to pursue 
a voluntary nomination approach for mid-century modern properties in Beaumaris and 
Black Rock.  

Whilst the voluntary nomination process has resulted in some mid-century properties being 
protected, the Minister has made it clear that he considers that this is not a satisfactory 
approach to protecting heritage.  

Having regard to the Minister’s letter, it is recommended that Council review the Inter-War and 
Post-War Heritage Study and progress a mid-century modern heritage study. It appears that 
proceeding with a study and subsequent planning scheme amendment process is the 
preferred approach to considering heritage value of a property and that through a Planning 
Panel process is the preferred method for providing recommendations to Council as to how to 
proceed on matters such as this.  

Whilst Council may continue with a voluntary nomination process if it wishes, a voluntary 
approach should not be in place of a more detailed study that identifies properties but 
something that complements Council’s various heritage studies. 
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An updated Bayside Heritage Action Plan (the Action Plan) is attached to this report 
(Attachment 2). The updated Action Plan identifies future studies to be implemented in a 
staged approach to deliver a robust review and implementation of the Inter-War and Post-War 
Heritage Study. The Action Plan also consolidates studies previously identified to provide a 
holistic approach to heritage that ensures the protection of places of local heritage significance 
is achieved over the next 15 years. The long-term program facilitates the consideration of 
future heritage studies and implementation in future budget processes. It is proposed that a 
municipal mid-century modern heritage study commences in 2020/21, to be funded from 
savings in the operation budget and any additional financial support made available by the 
State Government.  

 

Recommendation 

That Council: 

1. Adopts the revised Heritage Action Plan 2020 (Attachment 2 to this report), which sets 

out a holistic approach to assessing and managing heritage, including: 
a. Prioritisation of the Mid-Century Modern Heritage Study to commence in 

2020/21 to be funded via savings from the operational budget; and  
b. Prioritisation of the Inter-War and Post-War Heritage Study to commence in 

2021/22. 
2. Continues with an option for a voluntary nomination process where land owners self-

nominate their properties for assessment as part of the preparation of future heritage 
studies. 

3. Writes to the Minister for Planning to inform him of Council’s decision and request that 
additional funding be provided to assist in the preparation of the studies requested by 
the Minister in his letter. 

 

Support Attachments 

1. Letter to Bayside City Council - Bayside City Council Heritage Matters ⇩   
2. Revised Heritage Action Plan 2020 ⇩    
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Considerations and implications of recommendation 

Liveable community 

Social 

Bayside has a rich history and heritage, which the Bayside community is proud to celebrate 

and possess. Historic buildings, landscapes, places and objects all contribute to Bayside’s 

liveability, character and community cohesion. Protecting and celebrating these places, 

objects and artefacts is therefore a vital function of Council, for current and future 

generations. This is consistent with the Bayside community’s desire to see neighbourhoods 

and amenity protected, with development sympathetic or responsive to the natural and built 

environment. 

Natural Environment 

Protecting Bayside’s unique natural environment and landscape is a priority of the Heritage 
Action Plan through the recommendations which complement Council existing policies 

related to the environment, and further work to be undertaken in relation to the identification, 

assessment and documentation of places of Aboriginal cultural heritage. 

Built Environment 

Protecting Bayside’s rich history and heritage is a priority of the Heritage Action Plan through 
the recommendations which complement Council existing policies. Protecting and 

celebrating these places, objects and artefacts is therefore a vital function of Council, for 

current and future generations. This is consistent with the Bayside community’s desire to see 
neighbourhoods and amenity protected, with development sympathetic or responsive to the 

built environment.  

Customer Service and Community Engagement 

Implementation of the individual studies outlined in the Heritage Action Plan will be subject to 

community consultation. Whilst there are divided views in the community in relation to the 

protection of mid-century modern heritage buildings, opportunity for community engagement 

will occur through the development of the study and any subsequent planning scheme 

amendment process. 

Human Rights 

The implications of this report have been assessed and are not considered likely to breach or 

infringe upon, the human rights contained in the Victorian Charter of Human Rights and 

Responsibilities Act 2006. 

Legal 

Council has a responsibility for heritage preservation, consistent with the objective located at 

Section 4(1)(d) of the Planning and Environment Act 1987 (‘the Act’) to “conserve and 

enhance those buildings, areas or other places which are of scientific, aesthetic, architectural 

or historical interest, or otherwise of special cultural value”. 

Through his letter, the Minister for Planning suggests that Councils voluntary nomination 

process is not adequately fulfilling Council’s responsibilities under the Act.  
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Natural justice to affected land owners will be afforded through a planning scheme 

amendment process.  

Finance 

It is proposed to reprioritise operational budgets to support the preparation of the municipal 

mid-century modern heritage study in 2020/21. However, additional support from the State 

Government should be explored to undertake the heritage studies given the current financial 

challenges provided by rate capping and the COVID-19 environment.  

Council will need to consider funding for individual strategies outlined in the heritage action 

plan through its annual budget process. It is proposed to stage the Inter-War and Post-War 

Heritage Study to limit the financial burden.  

Links to Council policy and strategy 

The preparation of the Heritage Action Plan 2017 derives from a recommendation made by 

the Bayside Planning Scheme Review 2015 to “Ensure important cultural and heritage 

elements are identified in the planning scheme and afforded appropriate protection”.  

To address this recommendation and other heritage related issues identified in the Bayside 

Planning Scheme Review 2015, the Review identified that Council would develop a Heritage 

Action Plan in the 2015/16 financial year to review sites/precincts of heritage significance. 

The proposed revisions to the Heritage Action Plan will improve the clarity and provide a 

more realistic timeframe for completing the various studies specified within the Plan. 
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Options considered 

 

Option 1 

Summary Through the revisions to the Heritage Action Plan, commit to undertaking a 
review of the Inter-War and Post-War Heritage Study and prepare a mid-
century modern heritage study. 

Benefits This option will ensure that potentially significant properties are identified 
and the appropriate process undertaken to ensure protection of heritage 
buildings. 

This will ensure Council is fulfilling its statutory obligations in relation to the 
identification and protection of significant buildings and places.  

This will allow affected land owners an opportunity to participate in the 
process through a planning scheme amendment process.  

The revised implementation timeline for the Heritage Action Plan provides a 
staged approach to the completion of the various studies outlined in the 
Plan. This provides a more manageable and realistic approach to 
completing this work. 

Issues There is expected to be opposition from affected property owners about 
revisiting this issue, given Council has previously abandoned these studies.  

 

Option 2 

Summary Write to the Minister for Planning advising that Council will not undertake the 
steps referred to in his letter.  

Benefits As Council has previously abandoned these studies, this would be 
consistent with Council’s adopted position. 

Issues The Minister for Planning has a range of powers available and whilst it is not 
clear how the Minister may proceed, the Minister may intervene and make 
a decisions in relation to heritage properties without Council’s involvement. 

This could be perceived to be Council abandoning its obligations under the 
Planning and Environment Act 1987 in relation to heritage. The 
consequences of undertaking this approach are unclear as officers are not 
aware of any other Council pursuing this pathway.  
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