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Introduction

This report was prepared at the request of the Planning and Property Partners Pty
Lid on behall of the owners of the subject site at 407-411 King Street, West
Melbourne. It relates to a proposal to demolish most of the existing built form on
the site, retaining only the facades of the existing modernist oflice building, and to

construct a multi-storey tower above the retained heritage fabric.

This document analyses the significance ol the existing building on the site and
the heritage impacts ol the proposed development scheme. The report has been

prepared by Bryee Raworth, Martin Turnor and Guy Murphy.

Sources of Information

The analysis below draws upon site visits and is intended to be read in
conjunction with the drawings prepared by Plus Architecture and  other

documents submitted with respect to the application.

Tt makes reference to the relevant scctions of the Melbourne Planning Scheme, notably
Clauses 22.05 and 43.01, and the Melbourne City Council’s i-Herttage Database and
Heritage Places Inventory June 2015, Also referenced is the 1West Melbourne Hentage
Reviw (Graeme Butler and Associates, 2016), along with historical sources
including the State Library of Victonia picture collection (online). Several VCAT

determinations are also cited within this assessment.
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History & Description

In 1970-72 architeets Yuncken Freeman designed new offices, known as ‘Ilagstall
House’ to a design inspired by Mies Van Der Rohe on the southern corner of
King and Batman Street, opposite Flagstall Gardens. The firm had previously
occupied a Victorian terrace row on the site. Typical ol the Yuncken Freeman
works led by director Barry Patien, Flagstall House was characteristic of the
Chicago Modern idiom. The building uses a simple ribbed steel cage structural
system as its primary architectural expression, with the first floor cantilevering

over the recessed ground floor.

Early photographs indicate the integrity of this heritage place remains lair, with
some changes to the exterior. It is understood from photographs and consultation
with Yuncken Freeman employces of the 1970s that the building was originally
painted black, but this finish faded over time, more recently being painted brown.
It is understood that the original black glazing of the building has been replaced at
some time with dark brown glazing, which has further altered its appearance.
Signs have also been added to the building at first floor that detract from its

original clean lines and monochrome appearance.

Fioure 1 A . 1970 photagraph of the newly completed offices of Yuncken Freeman architects showing
the steelwork: painted black or similarly dek colowr. Source: State Library of Victoria.
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Repaort to Council 407-411 King Slreet, West Melbourne

Figure 2 (lefi) - The King Streel facade, 1970, Source: State Library of Vietoria.
Figure 3 (Iefi)  The Batan sticel facade, 1970, Souree: State Library of Vietoria.

Figure | (lefi)  The main stair, 1970. Source: National Library of dustralia.
Figure 5 (left)  Interior, 1970. Source: State Library of Victora.

The surrounding urban fabric contains building stock that is mixed in terms ol
age, style and typology, although tall development is becoming increasingly
prevalent. To the immediate south of the subject site, the site at 405 King Street is
occupied by a 10 storey oflice with a broad [rontage extending south to Jeflcott
Street. St James Old Cathedral stands on the north side of Batman Sureet directly
opposite the subject site. The church site also contains modern administrative

oflices on its west side [ronting onto Batman Street.

West of the subject site, the site at 15-31 Batman Street has approval for a 25
storey apartment building. A medium-rise apartment tower has recently been
built at a sctback behind the retained heritage factory [rontage to 41 Batman
Street, within a similarly scaled apartment building also recently completed at 49
Batman Sueet.  Further south, the site on the corner of Spencer and Batman
Streets (355-371 Spencer Street, & 83 Bauman Street) has approval for high-rise
development incorporating lower rise heritage buildings.

More generally, the southern side ol Batman Street (as viewed [rom the north) is
seen against a backdrop of high rise buildings that characterise the Melbourne

Central Business District.
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Figure 6 The adjoining building fo the west at 15-31 Batman Streel, Melbowme, a sile that has
reeently had approval for a 25 storey tower development.

Figure 7 407-415 King Streel, Melbourne as seen from the cast side of hing Street opposite the
intersection with Balman Streel, with the adjoining tall and broad bl form of 401-405
Ring Streel to the lefl.
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Froure 8 View of the north-cast comer of the butlding with the brown external treatment visible and
some of the rooflop plant.

Figure 9 The north-west comer of 407-415 King Strect, with the enly to the adjacent lanacay
between if and the neighbonring butlding at 15-31 Batman Street at centre vight.
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Viaw from Batman Sireet looking seuth directly down the lanacay between the subject sile
at 407-415 King Street (left) and the adjacent site lo the west at 15-31 Batman Streel

(right).

Figure 10
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Fioure 17 The site to the west at 33-37 Batman Streel has received an apartment tower al a sciback
Jrom the interear streel facade.
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Figure 12 Viaw along the south side of Batman Street fo the south-west, showing the recently
constcted apartment tower at 49 Batman Street centre lefl, next lo the former Rep Bros.
& Wood factory al 55 Batman Styect (ccntre right).

Fioure 13 Viaw of St James Old Cathedral from the diagonally opposite side of hing Street.
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Figure 14 St James Close, modern administrative buildings associated with St James Old Cathedral
al 2-12 Balman Styeel.

Figure 15 The view casi along Batman Strect tenninales with the side embankment of the Flagstaff

gardens.
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Figwre 16 View west along Batman Street from the oppasite (east) side of the interseciion awith hing
Sireet. The subject site Is visible o the lefl,

Significance

Council’s i-Heritage Database docs not currently provide a statement of significance

for the site but instead lists the following description of its notable leatures

Notable features include clcgant Mies Van Der Rohe adaption by Vwncken Freeman

archilects_for own use.

A more detailed statement of significance was recently prepared as part of the
IWest Melbowme Heritage Review.  Council are proposing to adopt the following
statement of significance and revised grading for the site under Amendment

C272:

What is significant?

Titled the Flagstafj House praject, a permil for this steel clad, basement and lwo-leeel, office
building was sought in July 1968 by wwners, occupiers and designers, Yuncken Freeman
Architects Piy. Lid.. The proposed building was to replace four Victortan era row houses,
then used as the finn’s offices, al an estimated cost of $310,000.

As Vuncken Freeman Brothers Griffiths and Simpson Architects, the firm had previously
occupied the lerrace houses at 411-415 King Street as “Flagstafj House”. The new building,
also Flagstaff House, marked a change in the fim's ocwvre if not the name. Balcombe
Griffiths and Roy Simpson were from the five original partners, with descendant John
Yuncken, but the new Mesian theme (afler Mies van der Rohe of Chicago), that this building
expresses so well, came with Baryy Patten who joined the firm in ¢1953. Pallen led a leam
Jor the prize winning Sidney Myer Music Bowl in 1957, marking a new structure-based
design theme. The once laige office of Yuncken Freeman Architects Ply. Lid. no longer exists.

Bryce Raworth Pty Ltd Conservation Urban Design 9
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The naw Flagstaff House is inspired by van der Rofe's Famsworth House (1951), among
olthers. As a ‘skin and bones’ (van der Rohe) arehiteclural conecpi, the desion can be seen as a
horizontal parallel to the commereial lowers of BHP house (1967-1972) and the
alununium clad Eagle House (1971-2).

Meticulously planncd on an imperial module of 4'10", escape stawrs, toilels and plant were
in a service stip localed along the south side of an open plan office, forming a squarc of three
27" structural bays per side. The main open stair was centred on the plan within a generous
light well) the steel bar balustvades were minimal and the stair flights appeared to floal
within the space. Suspended ccilings followed the module with recessed low-brightness
Suoreseent fittings doubling as air distibution within cach module; less was mare. Upper
Sloors were suspended reinforced concrete.

The south side service strip provided the concrele and masonyy buttress for a stecl and glass
box attached on the north, with a cantilevering upper level, allowing column free - seclion
marked the planning model planted on all glazed facades as siructwral mullions: exposed
colwmns were also universal-sections painted matle black as was the facade. A shallow
gabled steel deck clad roof set behind a minimal fascia gave the illusion of a flat roof. Double
aluminium-fiamed ety doors were symmelrically avvanged on the King Strect clevation,
accessed by minimalist stair flights that abutted a rendered podium that catered for the sloping
sile.

1When furnished the Interior was among the most elegant Modernist office spaces the City had
seen, with flush black modular panelling housing adjustable drafting desks, exposed black
steel structural frame, grey tufled carpel, white plaster and block walls and suspended
cetlings.

Coniributory elements include:

o basement and fwo upper levels of offices in a rectanguloid form;

®  noexpressed roof;

* ke counter play of simple geomeliic reclangulotd forms, as hovizontal elements st again a
masonny verlical elenent, with an offsel lo allow expression of cach;

*  glass and steel modular facade with full-height tinted glazing (floor to ceiling);

o dmposed “structure’ as steel universal-section mullions on steel plate fascias;

*  onginally an open office plan with modular partitioning (modified);

*  nalural grey podium base;

¢ onginal black external colour scheme;

o floaling external open-riser stairs with simple steel bar balustrading as handrails and
naeels only;

o Jlush plaster soffits with recessed doonlights; and

*  nunimal landscaping, paved setting.

Sign panels have been added. External doors and fumiture changed. Interior layout and
Jumishing changed (nspection_from streel ondy). Glass bricks added facing the rear car parf.

How s it significant?
Flagstaf] House, Yuncken Freeman Architects Ply. Lid. offices is significant historically and
aesthetically 1o West Melbowme, the Cily of Melbourne and Vieloria.

IWhy is it significant?
Flagstaff House, Yuncken Freeman Architects Ply. Lid. offices ts significant.

Historically, for the close link with the importani architectural firm of Yuncken Freeman
Archilects designed as their own offices, the firm being nationally praminent at that time; and

Aesthetically, the most accomplished, early small-scale Inlernational Modenn office designs in
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Victoria, serving as a protolype_for the design and development of BIP house as well as an
advertisement for the firm's design divection; perhaps one of the most faithful of the Mies van
der Rohe inspived designs in Viclovia, following an internationally applauded design theme.

The Haitage Places Inventory June 2015 and the Heritage Database identily the
subject building as being a B grade building in a level 3 streetscape. The TWest
Melbowrne Heritage Review proposes an A grading in a level 2 streetscape. This is in
the context of a building and strect grading system defined at Clause 22.05 as

[ollows:

oA Graded Buildings

These buildings are of national or stale importance, and ave ireplaceable parls of
Australia’s built_form heritage.  Many will be either already included on or recommended
Jfor the Victorian Heritage Register or the Register of the National Estate.

‘B’ Graded Buildings

These buildings are of regional or melropolitan significance, and stand as important
milestones in the architectural development of the metropolis.  Many will be cither alrcady
included on or recommended for inclusion on the Register of the National Estale.

‘C’ Graded Buildings

These buildings demonstrate the historical or social development of the local arca and/ or
make an important aesthelic or seientific contrtbution. These buildings comprise a variely of
styles and buildings types. Architecturally they are substantially intact, bul where aliered,
it is recersible. In some instances, buildings of high individual histaric, scientific or social

significance may have a grealer degree of alteration.

D’ Graded Buildings

These buildings are representative of the histovical, scienlific, architectwral or social
development of the local arca. They are oflen reasonably intact yepresentatives of particular
periods, styles or building types. In many instances allerations will be reversible. They may
also be altered examples which stand within a group of similar period, siyle or lype or a
streel which retains much of its original characler. Where they stand in a row or sireet, the
collective group will provide a setting which reinforces the value of the individual buildings.

‘I’ Graded Buildings

These buildings have generally been substantially altered and stand in relative isolation
from other buildings of similar periods. Because of this they are not considered to make an
essential contribution to the character of the arca, although rclention and restoration may
still be bengficial.

Level 1 Streetscape
These strectscapes are collections of buildings outstanding either because they are a
paticularly well preserved group fram a similar period or siyle, or because they are highly

significant buildings tn their own right.

Level 2 Streetscape
These streelscapes are of significance cither because they still retain the predominant
character and scale of a similar peviod or shyle, or because they contain individually

significant butldngs.
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Level 3 Strectscape
These streetscapes may contain significant butldings, but they will be from diverse periods
or styles, and of lowe individual significance or integrily.

While the subject building is certainly identifiably of the fine Miesian design
typical of the Yuncken Freeman practice, it has in the past been seen to be a
somewhat lesser work [rom this firm relative to more substantial projects and
carlier projects — it is certainly less celebrated than other buildings such as the

following:

Myer Music Bowl (1956-39)

State Qffice Block (1962-70)

Royal Insurance (1967)

Catholic Diocesan Qffices, East Melbowrne (1969-71)
Eagle Star Insurance (1970-71)

BHP (1967-72).

The date of the building is identified in the Yuncken Freeman entry in the
Encyclopedia of Australian Avchitectwre (p 782) as 1971, one year before the more
celebrated Toorak-South Yarra Library (1972), although perhaps the two were

designed at essentially the same time:

ey Miesian-inspived works faced in glass and black-painted steel inelude the Yuncken Freeman
offices al 410 (sic) King Street, Melbowrne (1971) and the Toorak-South Yarra Library, South
Yarra (1972).

The Toorak-South Yarra Library is subject to an individual heritage overlay

under the Stonnington Planning Scheme, HO174.

The National Trust classification report for the Toorak-South Yarra Library
makes the following comments and comparison in relation to the Library and the

King Street oflices:

The firm of Yuncken Freeman began their carveer with the structurally adventurous Myer
Music Bowl of 1957. dboul a decade later, they began to produce refined commercial
buildings (ic State Office Block, Scotiish Amicable, Royal Insurance, BHP, all separately
classified, and their own offices in King Street of 1967 (sic)). 1t would seem that the Toorak
South Yarra Library was one of their last works in this mode. The Ring Sireet affice is the
mosi similar, involving black steel and glass detailing, with a first floor cantilevering over the
sethack ground floor.  Localed on a corner site, the setback only occurs on the fronl and side
clevations, and the building is flanked by a much larger building to the south. Their offices
therefore do not have the advantage of a spacious, open setting, with the resull that it does not
have the pure form or monumentality of the Library.

It is understood that the King Street oflices originally gained at least some of their
architectural interest [rom their internal detailing and linishes, but there is to date
no control over the internal fabric of the building. The interior has not been

mspected to verify whether it is remains intact or not, although it is understood to
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have undergone at least some degree of change, as is noted in the cited passages ol

the 1West Melbourme Heritage Review.

Heritage Listings and Controls

City of Melbourne

The site at 407-411 King Street is subject to an individual Heritage Overlay,
HO842 (listed as 411-415 King Street). The control includes a requirement for
permits for external paint colours, but there is no heritage control extended to the

interior.

Victorian Herilage Register

The subjeet site is not included on the Viclorian Herilage Register.

National Trust

The subject site is not registered by the National Trust.

Figwre 16 City of Melbourne eritage Overlay Map showing the subject site, 10842, and other

nearby heritage overlays.,

Heritage Overlay

As noled, the subject site has an individual heritage overlay control and therefore
the proposal should be assessed against the provisions of Clause 43.01, the

Heritage Overlay. The stated purpose of this overlay is as follows:

Bryce Raworth Pty Ltd Conservalion Urban Design 13
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u To implement the State Planning Policy Irameacork and the Local Planning Policy
Framacork, including the Municipal Stvategic Statement and local planning policies.

. To conserve and enhance heritage places of natwral or cultwral significance.

. To conscrve and enhance those elements which contribute to the significance of heritage
places.

¢ To ensure development does nol adversely affect the significance of hevitage places.

. To conserve specifically identified heritage places by allowing a use thal would

atherwise be prohibited i tis will demonstrably assist with conservation of the
significance of heritage places.

Before deciding on a development application, in additon to the decision
guidelines in Clawse 65, the responsible authority will need to consider the

lollowing (as appropriate):

*  The State Planning Policy Framework and the Local Planning Policy Frameavcorf,
including the Municipal Strategic Statement and local planning policies.

*  The significance of the heritage place and whether the proposal will adversely affect the
natural or cultural significance of the place.

o ny applicable heritage study and any applicable conservation policy.

o Whether the location, bulk, form or appearance of the proposed butlding will adversely
affect the significance of the heritage place,

o Whether the location, bulk, form or appearance of the proposed building is in kecping
will the character and apprearance of adjacent butldings and the heritage place.

*  Whether the demolition, removal or external alleration will adversely afféct the
significance of the heritage place.

o Wheiher the proposed works will adversely affect the significance, character or
appearance of the heritage place.

o Whether the proposed subdivision will adversely affect the significance of the heritage
Place.

°  Whether the proposed subdivision may resull in development which will adversely affect
the sigmificance, character or appearance of the heritage place.

* Whether the proposed sign will adversely affect the significance, character or
appearance of the heritage place.

o Whether the pruning, lopping or decclopment will adversely affect the health,
appearance or significance of the lree.

The proposal also needs to be reviewed in light of Council’s local heritage policy
as set out under Clause 22.05, Heritage Places outside the Capital City Zonge,
which provides more detailed guidelines about development that might be

appropriate in Heritage Overlay arcas.

Demolition

Demolishing or removing orginal parls of buildings, as well as complete buildings, will not
normally be permitted in the case of *A° and B, the front part of ‘C” and many D’ graded
buildings. The front part of a building ts generally considered to be the front fiwo rooms in
depth.

Before dectding on an application_for demolition of @ graded building the responsible authortty
will consider as appropriate:
o The degree of Uls significance.
*  The character and appearance of the building or works and its contribution lo the
architectural, social or historic character and appearance of the streetseape and the arca.

¢ Whether the demolition or removal of any part of the butlding conivibutes to the long-
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term canservation of the significant fabric of that building.

o Whether the demolition or removal is justified for the development of land or the
alicration of, or addition to, a building. A demolition permit should not be granted until
the propased replacement building or warks have been approved |[...]

Designing Neaw Buildings and Works or Additions lo Existing Buildings

Form

The external shape of @ new building, and of an addition to an existing building. should be
respectful in @ Level 1 or 2 sircelscape, or inferpreiive in a Level 3 streclscape.

Facade Pallem and Colours
The facade pattern and colowrs of a new building, and of an addition er alleration to an
existing building, should be respeetful where visible in a Level 1 strectscape, and inlerpretive

elsexchere.

Materials
The surface malerials of a new building, and of an addition or alleration lo an existing
building, should always be respectfud.

Details

The details (including verandahs, ernaments, windows and doors, fences, shopfronts and
adverlisements) of a new building, and of an addition or alleration o an existing building,
should preferably be interpretive, that is, a simplified modern interpretation of the historic
Jorm rather than a direel reproduction.

Concealment Of Higher Rear Parts (Including Additions)

Higher rear parts of a new building, and of an addition to an existing graded bnilding, shoitkd
be concealed in a Level 1 streetscape, and partly concealed i a Lerel 2 and 3 sireetscape. Aiso,
additions ta ontstanding buildings (“1" and ‘B’ graded buitdings anywhere in the nunicipality)
should always be concealed. In most instances, setting back a second-storey addition 1o a single-
starey building, at feast 8 melres bebind the front facade will achieve concealment. These
provisions do not apply to land within Schedule 5 to the Capital City Zone (City Norih).

Facade Height and Setback (New Buildings)

The facade height and position should not dominate an adjoining ontstanding building in any
streetscape, or an adjoining contributory building in a Level 1 or 2 strectscape. Generally, this
weans that the building shoutd neither exceed in beight, nor be positioned forward of, the
specified adjoining building. Conversely, the height of the facade should not be significantly loner
than typical heights in the strectscape. The facade shonld also not be set back siguificantly
bebind hypical building lines in the streetscape.  These provisions do not apply to fand within
Schednle 5 to the Capital City Zone (City North).

Building Height

The height of a building showld respect the character and scale of adjotning buildings and the
streetseape. New butldings or additions within residential areas consisting of predominantly
single and tico-storey lerrace houses should be respectful and interpretive ...

[.]
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Design and Development Overlay

The site is also located within a Design and Development Overlay (DDO33),
which has a prelerred maximum height of 40m and a preferred podium height of
16m, with preferred sethacks above the podium of 6m except to a lane, where 2m

is acceptable.

Further to this, DDO33 states that a permit may be granted to vary any
Maximum Building Height, Podium Height or Minimum Building Sctback listed

in the table.

Development Proposal

The development proposal involves the retention of the perimeter external fabric
ol the modernist office building with demolition of the balance of the [abric and
construction of a contemporary styled multi-storey hotel and apartment building

retaining,

From a heritage perspective, the proposed works raisce two separate issucs — lirstly,
the extent of demolition of the existing structures on the site and, sccondly, the
appropriateness of the proposed built form of the proposed mixed use tower.

These two issues are discussed separately below.

Demolition

It is proposed retain the visible external facades to the cast and north and the
raised concrete plinth of the existing office building on the site, with demolition of
ol the rear (or west) walls and of the mterior and rool. The south wall will be
retained but is concealed against the neighbouring building. The raised conerete
plinth will be altered to provide appropriate and equal access to the ground (loor

ol the building, as would be required for any adaptive reuse of this building.

As noted, the key elements ol policy at Clause 22.05 are as follows:

Demolition

Demolishing or removing onginal parls of buildings, as well as complete buildings, will not
normally be permitted in the case of “A° and B, the front part of ‘C” and many ‘D’ graded
buildings. The front part of a building is gencrally considered lo be the front tico rooms in
depih.

Before deciding on an application_for demolition of a graded building the responsible authority
will consider as appropriale:
o The degree of ils significance.
o The character and appearance of the building or works and ils contribution lo the
architectural, social or historic characler and appearance of the strectscape and the area.
*  Whether the demolition or vemoval of any part of the butlding contributes to the long-
lerm conservalion of the significant fabric of that building.

o Whether the demolition or removal s justified for the development of land or the
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allcration of, or addition to, a building. A demolition permit should not be granted until
the proposed replacement building or works have been approved [.../

Although the proposal results in the removal of ‘original parts’ of this B graded
building, the extent of demolition can reasonably be contemplated given it
involves fabric that is cither not visible from the public realm, or that is secondary
in character {ic the west elevation and the interior). The signilicance ol the
building derives essentially f[rom its external presentation, most notably the
contribution the King and Batman Street [acades make (o the corner location.
Removal of the interior volume is acceptable given there are no internal controls.

Removal of the rool will not adversely aflect the appearance of the building.

Beyond this, the key consideration is the appropriateness ol the proposed

additional envelope, the proposed multi-use tower.

The profosed multi-use tower additions

It is proposed to construct a multi-storey building on the site, incorporating the
retained facades to the modernist office, the latter ellectively becoming a low rise
podium to the tower. The tower above is massed in the form of two stacked
volumes with curved corners, with a recessed level, or ‘shadow line’, set
immediately above the existing facade, and with a cantilevered or projecting
structural/sculptural clement at level 12 separating the hotel and apartments.
The setbacks of the lower levels of the tower relative to the heritage envelope are

based on those established in DDO33.

The external clevations will be clad with a combination of steel blades, steel
structure and glazing that interpret but do not mimic the character ol the heritage

{abric that is retained below.

While the heritage policy does not in any appreciable sense countenance the form
of development proposed for the subject site, for that matter it does not
countenance the 40 metre height limit encouraged by the existing DDO.
Accepting the impossibility of concealing such a tower form, even if of a lesser
height such as the 40 metres encouraged by the DDO, a number of elements of

the current proposal seek to respond to the requirements of the Heritage Overlay.

Notably, the setbacks from the podium edges allow the heritage fabric (o retain
architectural independence [rom the tower above.  The physical separation
between new and old, and the clearly expressed architectural and material
differences between new and old, will also enable them to be read as distinet

clements rather than competing clements.

In terms of precedents for this form of development, the amended proposal
recognises and responds to the significance of the heritage building in a manner
that is consistent with a number of recent approvals within and nearby the CBD
involving contemporary style towers above retained heritage facades, with varying

setbacks (including instances where the tower occupies the ‘air space’ above the
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heritage building). While the heritage policy settings vary depending on whether
one is within the CBD or not, the key heritage considerations with regard (o

Clause 43.01 remain constant.

A noted approval of this kind was for a site at 1 Queen Sureet (VCAT Rel. No.,
P476/2015). The approved development is a for a 23 storey tower, retaining and
in part reinstating the facades of a Victorian era building with an individual
heritage overlay control (HO1037). The lower levels of the tower are setback 7.0
metres [rom the Queen Street frontage and approximately 4.0 metres from
Flinders Street frontage. The Tribunal provide useful commentary on setbacks

and extent of demolition:

. The visual relationship betieen the new building, as it rises above the yestored facades
of the existing building is of heritage importance. It is accepted by all parties that the
new building elements should not so overohelm or distract from the existing building
that a passer-by cannot understand the three-dimensional character of the original
heritage building.

. Both Council and the applicant accept that within the central cily arca very large
extensions, commensurate with the high-vise character of the city, are an acceplable
appiroach lo the adaplation of heritage budldings to the needs of the present day. Indeed,
Melbourne now has a significant number of examples of heritage butldings which have
been adapled in this way, as have other Australian cities and similar cities within the
western world.

é Setbacks beltween the old and new elements of buildings adapied in this way are an
tmportant device fo reduce the extent lo which these very large extensions overohelm or
distracl from the heritage building. As a consequence of various architectural devices
employed in the design of the proposed building, the setbacks of building elements in the
new building, to the facade of the old building is highly diverse ...

. oo 1115 possible for there to be expert disagicament in velation to the application of
planning policy, and in the exercise of Judgements in relation to hevitage or urban design
impacts, in the lask of arriving al an appropriate sel of sethack relationships to ensure
that an extension netther overehelms nor distracts. On balance we are of the opinion
that the montages prcpared in support of the application demansirate the sethacks
proposed in the application are sufficient lo enable an observer to understand the three-
dimensional past of the heritage building. In this case, this three-dimensional
understanding is_facilitated by the fact that this building has_frontages o three sirects
and as a consequence the existing building Is understood by an observer lo extend
around all thice visible faces of the new building.

. Morcover, we are of the viaw that because the existing building ean be understood as a
three dimensional object, it is unlikely that the proposed building will distract fiom a
heritage understanding of the old, provided that the architecture of the lransition, the
tower and the cap is appropriately handied.

A comparable development currently proposed at 111-125 A’Beckett Street
recently received support from the Future Melbourne Committee (TP-2-15-30),
The cxisting building on this site has an individual heritage overlay control
(HO994) and is graded B. Tt is to be retained only to the extent of the [acade and
the first bay of the eastern laneway eclevation, with the remaining bays to this
elevation reconstructed (alier the tower has been constructed). It is proposed that
a 64- storey residential tower be constructed behind the retained heritage facade

al broadly comparable setbacks to that proposed for the subject site.

Further to this, the character of the present proposal is part of a broader shilt to

forms of development in other parts of Australia and elsewhere where historic
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buildings are used as a podium treatment to substantial development above.
Other approvals along similar lines include 17-23 Wills Street (VCAT Relerence
No. P527/2013) and the Ceclic Club, 316-320 Queen Street. The heritage
buildings on those sites are retained to comparable or even lesser extent than the
building upon the subject site, and also have towers of considerable scale

accupying the air space over the heritage buildings.

Of relevance also, particularly in terms of sites outside the CBD, is the
determination of the VCAT in relation to 205-223 Pelham Sueet (P1595 2014
Vaughan Constructions Ply Ltd v Melbourne CC & Ors), a proposal for a twelve storey
tower redevelopment of a C grade industrial building that was also assessed
against heritage policy at Clause 22.05. This decision provided the following

commentary on development of this kind and facadism:

27 The heritage issue here is the velationship between the retained facade of the building
and the new lower element. Specifically, showld there be greater sethacks above the
vetained element and should there be a reduction on the overall height of the building?

28  Putting aside ihe lension created belween the proposed Herttage Overlay and the
proposed DDOGI which contemplates a 32 metre height for new development, ihis
building is a *C° graded building in a Level 3 strectscape. It is agreed that it is worthy
of some level of relention, but to whal extent is debatable.

29 We are not persuaded that the roof of the existing building should be retained and the
tower element further sel back. My Beeston provided some photographs of examples of
buildings where it appeared the roof of buildings had been relained and taller elements
sel back behind the retained roof. However, the successfulness of such oulcomes was
questionable and My Beeston was unable to provide full details of each photograph,
such as the haitage grading of the buildings and the extent of naw and existing
development. TWe have not found the photographs particularly wseful to our assessmen.
Further, we were nol provided with any evidence suggesting the existing roof, as an
individual element of the subject building, is notable from a herttage perspective.

30 What we consider is important is that the facade of the industrial building remains
legible. The setback of the proposed development al Levels 2 and 3 enswres thal ihis
will be achiceed. The building then cantilevers over these lowcer levels. We are
persuaded by My Raworth that the key contribution the building makes to the public
realm is through its street elevations and these will be rolained and vestored. This
contribution will not be unreasonably compromised by the proposal.

31 We are persuaded by the Applicant and by the evidence of My Rawcorth, that given the
heritage status of the building and the context of competing planning policies, the
proposed siting and design of the tower is afprapriate.

32 In the context that Amendment C198 is not considered a sertously enteriained planning
roposal and the debate of whether to apply Clause 22.04 or Clawse 22.05, we give
consideration lo the objective of Clause 43.01 which stales:

To ensure that development does not adversely affect the significance of heritage places.

33 We consider that the proposed lower is appropriale given the potential grading of the
building and of the streelscape. 1We have concluded that the proposed works do not
adversely affeet the significance of the building.

While this decision related to a site containing an industrial building, graded C,
the issues are very similar. The key contribution the modernist office building
makes to the public realm is through its street facades, and these are being

retained in the new development.
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The DDO for the site and its arca encourages taller built form, and such an
outcome seems appropriate also in terms of the corner location and prominence
ol the site. There are numerous approvals lor tall buildings in the immediate
context of the site, including the adjacent site on Batman Street and the recent
approvals for 386-390 Spencer Swreet and the Bennelong development at
3718pencer Street & 83-113 Batman Street.

The tension that exists between development ol scale proposed by a DDO and the
application of Clause 22.05 lor sites outside the CBID was a matter commented
upon at length in the Panel Report for Amendment C198 at Section 4.9 and
clsewhere (pp 40-41):

The Panel acknooledges that Clawse 22.05 currently applies to the bulk: of the City North
arca — in fact in arcas where tall buildings exist and where Design and Development Overlay
controls which facilitate tall buildings have been in place for some time.  Decision makers
clearly use the provisions of Clause 22.05 in this built form context, and presumably ignore
the requirements for concealment of additions when assessing heritage butldings.  The Panel
questions the point of having provisions in a policy if they are simply to be ignored because
they do not fit the site context. Although this might be a practical approach al the permit
stage, il Is nol good practice when implementing new stralegic directions.

The Panel docs not accepl the argwnent that the Heritage Overlay should not be applicd to
cerlain properties beeause the objectives of the Ouerlay, namely to conserve and enhance
herttage places of natwral or cultural signtficance’, and o ensure that development does not
adversely affect the significance of heritage places’, will be contrary to achicving other
Planning objectives in the City Narth area. There are many examples of where heritage
butldings have been yetained and have accommodated significant development around them.

However the Panel agrees with My Pitt, My Cicero and My Chiappi that it is uf lo this
Panel to make recommendations to resolve the policy tension. It accepls that Council has
concerns i relation lo low rise transition arcas of Cily Novth. The Panel recogmises the
Mived Use Zone area in North Melhourne belind the Fleminglon Road spine as an
example. The Panel also_finds however, that the heritage management policy Clause 22.05
proposed by C198 in so far as its policy statements on Concealment of Higher Rear Parls
(tncluding Details)’, Facade Heighi and Setback (New Buildings)’ and ‘Buildings Height’
clearly contradict the Design and Development Overlay and therefore recommends that these
aspects of the Policy should not apply i the City North area. Allematively, the Panel agrees
that Ms Heggen’s suggestion lo apply Clause 22.04 to the CCZ area in Cily North as well
as the DDOGIAT = The Haymarket would provide an interim solution uniil Council fas
completed the review of ils heritage policies. The Panel therefore recommends thal the
provisions of Clause 22.04, or allenalively Clause 22.05 be amended in this way as an
inlerim position. In addition, following the adoption of the Amendment, the Council prepare
a heritage policy for the City North area which reflects the Structure Plan’s aim o integrate
the arca’s heritage into urban rencweal in the City North area.

The Panel made recommendations to the effect that Council should amend the
provisions of Clause 22.04, ie the CBD heritage policy, so that they apply to the
City North area in place of Clause 22.05, or else prepare some [orm of an
alternative heritage policy for the City North arca. These amendments have been
made to Clause 22.05, as cited in the policy quoted above.

More broadly, while the development will constitute a major change to the setting
of the retained oflice exterior, it is already scen against an existing background of
high risc built form, to the south. The intersection of King and Batman Strects is

already dominated by high rise development, with more nearby construction of
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this scale likely to occur in the future. This circumstance can be contrasted with

the original low rise setting of the site as scen in Figure 1 above.

One aspect of the scheme that may require lurther analysis and development is
the manner in which internal walls for the first floor meet the external glazing of
the building. Tt is not clear that this has been achieved in an appropriate manner

in the present iteration of the scheme.

It will also be appropriate to develop a scheme ol external conservation works
that enable the restoration of the original black appearance of the building, as

opposed to its current brown colouring.

In conclusion, the proposed development scheme for this site is sulliciently
respectful of the existing heritage building.  The new building represents a
carclully considered and interpretive response to the retained modernist external
envelope and its corner site. While resulting in an appreciable shilt in scale and a
contract in character, the outcome can reasonably be considered having regard

for the balance of heritage and DDO (urban design) considerations on this site.
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